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REQUEST FOR EXPRESSION OF INTEREST (EOI) 

 
ISSUE DATE: 19TH SEPTEMBER 2022 

 
PROVISION OF CONSULTANCY SERVICES FOR THE REVIEW OF THE   

CONVERGED LICENSING FRAMEWORK (CLF) 
 
REF. NO: MACRA/IPDC/LEGAL-CLF/2022/09/01 
 
1.0 BACKGROUND  
 
The Malawi Communications Regulatory Authority (MACRA) was established under 
section 4 of the Communications Act cap 68:01 of the Laws of Malawi to regulate and 
monitor the provision of communication services. Its mandate includes granting 
licenses for the provision of communication services which comprise 
telecommunications, broadcasting, and postal services.  
 
Licensing is one of the important regulatory tools for any regulator. A good licensing 
framework that reflects service and technology neutrality, adaptive to technological 
changes is key to the development of the communications sector as it fosters effective 
competition. In 2016, MACRA adopted a Converged Licensing Framework (CLF). The 
adoption of the CLF was a response to advancement in the telecommunication Sector 
especially digitalization which had blurred the boundaries between different 
telecommunications and broadcasting services and networks. 
 
Under the CLF, a four-tier technology and service-neutral licensing framework regime 
was adopted. This contrasted with the former licensing regime, which was technology 
and service-specific, and licensees were mandated to provide all the different levels of 
the telecommunication cycle from building the infrastructure/network facilities 
(passive elements), installing the network (active elements), and providing the same 
to the consumers (last mile services). Under CLF, licenses were issued according to 
the telecommunications network level for the intended business i.e., either for 
network facilities (passive elements) or network services (active elements), or last mile 
services, these were issued regardless of the technology to be deployed. The categories 
were as follows: -  
 

1. Application Service Licenses (last mile) – Retail market  
2. Content Services Licenses (for broadcasting Services – last mile) – Retail market  
3. Network Services Licenses (active elements) – Wholesale market  
4. Facility/ Infrastructure Services Licenses (passive elements) – Wholesale 

market  
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It was aimed that the CLF would result in industry players expanding into new 
market segments as well as facilitating competition among the various license 
categories. 
  
2.0 CURRENT STATUS OF CLF  
 
Realizing the key role that an efficient and responsive licensing framework plays in 
the development of the telecommunication sector as well as in accelerating the socio-
economic development of any country, MACRA intends to review the CLF after 
noting various challenges with CLF that have resulted in it not fully achieving the 
objectives for which it was adopted. These challenges include: 
 

1. Not facilitated competition in the application services sector as anticipated. 
2. Not managed to encourage MNOs to concentrate on their application and 

network business and do away with the infrastructure business.  
3. No clear distinction between services under Network Services licenses and 

Facility/ Infrastructure Services licenses i.e., passive and active infrastructure 
services.  

4. The need to bring on board Postal services under the licensing framework; 
5. Not clear distinction in terms and conditions between fully commercial and 

self-provisioning operators 
6. Not clear on provisions on essential facilities requiring mandatory open access; 
7. MNO’s still retained a full range of wholesale services, especially Facilities 

services; 
8. Not fully recognizing the convergence of services and networks;  
9. Not simplifying the licensing framework  
10. Does not address licensing of providers of USF initiatives  

 
MACRA has therefore decided to recruit a consultant to review the CLF.  
 
3.0 OBJECTIVES OF THE CONSULTANCY 
 
The Consultant will be responsible for the 2 main tasks: - 
 

a) Review the CLF and recommend an appropriate forward-looking licensing 
framework for MACRA that should address the gaps in the current CLF and 
should: - 

▪ Simplify existing licensing procedures to ease market entry and 
operations; 

▪ Ensure regulatory flexibility to address market and technological 
developments; 

▪ Ensure efficient utilization of scarce resources and network resources 
so that individual networks may be used to provide a broad range of 
ICT; 

▪ Align licensing of services to spectrum licensing and international 
gateway services;  
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▪ Encourage market entry by a full range of operators including large-
scale and micro-entrepreneurs;  

▪ Promote principles of service and technology neutrality, open access, 
transparency and accountability, and innovation;  

▪ To incorporate postal services licensing; 
▪ Ensure that the transition to the proposed licensing framework fosters 

a level playing field. 
 

b) Drafting appropriate licensing framework relevant instruments and 
documents for MACRA, including Policies, Regulations, Guidelines, Licences, 
and Forms.  

c) Making recommendations on areas requiring amendment of the 
Communications Act and Regulations. 

 
4.0 SCOPE OF ASSIGNMENT   

 
 The Consultant will be responsible for undertaking the following:  
 

1. Examine, analyze, and review the existing legal framework for licensing, 
including the Communications Act, Licensing Regulations, licensing processes 
and procedures, license categories, terms and conditions for each license 
category, and fees, and recommend the appropriate licensing framework for 
Malawi; 
 

2. Conduct relevant stakeholder consultants on CLF challenges and licensing-
related matters; 

 
3. Conduct a benchmarking study of international best practices on licensing 

within the region; 
 

4. Review and analyze spectrum licensing;  
 

5. Develop and draft the applicable licensing legal and regulatory instruments for 
the recommended licensing framework; i.e., proposed Act amendments, 
Regulations, Application Forms, License terms and conditions for any 
proposed license category; and  

 
6. Other matters related to licensing that the Consultant deems necessary or 

appropriate. 
 
5.0 CONSULTANT QUALIFICATIONS   
 
It is estimated that the Consultant team will comprise at least one international expert 
in legal and regulatory matters of the telecommunications sector, one local lawyer 
familiar with Malawi communications law, one telecommunication expert, one 
economic regulation expert, and one financial expert. 
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5.1  Experience and Qualifications   

The legal and regulatory expertise of the consultant should have in-depth, relevant 
experience, and expertise in advising, drafting, and negotiating telecommunications-
related Instruments in the context of a dynamic and competitive telecom environment 
and which shall include: -  

▪ Tertiary qualification of Masters level or equivalent from a recognized 
institution in a relevant Law and or ICT/Telecommunications discipline; 
including any related professional memberships or affiliations;  

▪ Demonstrated experience, of at least ten years, in Legal and an ICT and 
telecommunications regulatory environment;  

▪ Minimum of 10 years of work experience in a Legal Environment, preferably 
dealing in Telecommunications/ICT matters;  

▪ Demonstrated experience in the development and drafting of 
Telecommunications/ICT industry legal and regulatory instruments( 
Regulations, Licensing Forms, Licenses) preferably in Africa; 

▪ Demonstrated experience in the development of Telecommunication 
/ICT/Postal Services ;  

▪ Ability to work within a team environment; and  
▪ Demonstrated qualifications and expertise in drafting laws in Malawi. 

6.0  SELECTION OF FIRMS  

Expressions of interest will be evaluated in accordance with the Public Procurement 
and Disposal of Public Assets Act of 2017 and its subsidiary legal framework. 
Participation is open to all eligible bidders.  

A shortlist of a maximum of six (6) legal firms shall be invited to submit technical and 
financial proposals to the Authority.  The firms will be selected through a Quality & 
Cost Based (QCBS) selection method using Complex Based Request for Proposal (RFP) 
Document. 

7.0 EXPRESSION OF INTEREST (EOI) SUBMISSION 

Interested eligible bidders may submit expressions of interest (EOI) in sealed 
envelopes clearly marked “EXPRESSION OF INTEREST FOR THE PROVISION 
OF CONSULTANCY SERVICES FOR THE REVIEW OF THE CONVERGED 
LICENSING FRAMEWORK (CLF)” should be submitted to the address highlighted 
below. The submission MUST include; 

• Relevant company registration documents; 
• Names of the Directors; 
• Qualifications of key personnel proposed for the assignment; and 
• Proof of previous similar assignments e.g. recommendation letters from at least 

2 organizations where they have undertaken such assignments. 
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THE CHAIRPERSON  
Internal Procurement and Disposal Committee (IPDC) 
Malawi Communications Regulatory Authority (MACRA) 
MACRA House 

9 Salmin Amour Road 

Ginnery Corner 

P/Bag 261 

BLANTYRE 

312225 

  E-mail: procurement@macra.mw  

  Tel: +265 1 883 611 

  Fax: +265 1 883 890 

7.0 CLOSING DATE FOR RECEIPT OF EXPRESSION OF INTEREST 

The closing date for submission of EOI’s is on Tuesday, 11th October 2022 at 15:00 

hours, and opening shall commence at the same time. Bidder’s representatives and 
the public who wish to attend the opening ceremony are most welcome.  
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