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COMMUNICATIONS (AMENDMENT) BILL, 2024 

MEMORANDUM 

 

This Bill seeks to amend the Communications Act in order to - 

(a) remove the twenty percentage local shareholding requirement for 

electronic communications service providers;  

(b) provide for the regulation of satellite services in Malawi; 

(c) broaden the powers of the Authority when reframing tariffs to include the 

fixing of price floors;   

(d) restrict the eighty percentage local ownership requirement of content 

service providers to free-to-air service providers; 

(e) clarify the roles of the Authority and other players in managing national 

physical addressing systems and postcodes;  

(f) provide for regulatory forbearance to ensure flexibility in the application 

of existing regulations; 

(g) clarify the role of the Universal Service Fund Committee when 

considering proposals received from the Authority on Universal Service 

Projects and to provide for the change of the management of the Fund; 

(h) provide for the establishment, composition, objectives, governance and 

financing of the Digital Innovation and Entreprenuership Fund; 

(i) broaden the scope of the offence of theft and sabotage of electronic 

communications infrastructure to generally cover destruction of 

communication services infrastructure;  

(j) provide application form for licences issued by the Authority; and 

(k) confer powers to the Authority in setting standards for installing 

communications facilities. 
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COMMUNICATIONS (AMENDMENT) BILL, 2024 

     

    ARRANGEMENT OF SECTIONS 

SECTION 

1. Short title  

2. Amendment of section 2 of Cap. 68:01 

3. Amendment of section 3 of the principal Act 
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5. Repeal of section 35 of the principal Act 
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7. Amendment of section 57 of the principal Act 
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A BILL 

  entitled 

An Act to amend the Communications Act 

 

ENACTED by the Parliament of Malawi as follows-  

 

1. This Act may be cited as the Communications (Amendment) 

Act, 2024. 

 

2. The Communications Act (hereinafter referred to as the 

“principal Act”) is amended, in section 2, paragraph (e), by 

deleting the word “indigenous” immediately after the word 

“of”. 

 

3. Section 3 of the principal Act is amended by – 

(a) deleting the definition of the term “electronic 

communications”, and substituting therefor the 

following definition – 

““electronic communications” means the emission, 

transmission or reception of signals partially or fully 

transmitted by any radio, electro-magnetic, photo 

electronic or photo optical system”;  

(b) deleting the words “facility services” and “facilities 

service” appearing in the section and wherever the 

words appear subsequently in the Act, and substituting 

therefor the words “network facilities”; and 

(c) inserting the following definitions in the correct 

alphabetical sequence-  

 

    ““accelerator” means a programme that provides 

resources, mentorship and networking opportunities to 

startups to help them grow and scale quickly;  

Short title  

 

 

Amendment of 

Section 42 of the 

Principal Act 

 

 

Amendment of 

section 3 of the 

principal Act 

Amendment of 
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 “Agency” means the Malawi Space Agency established 

under section 54H; 

    “incubator” means a company, partnership, non- 

    governmental organization or limited liability  

    partnership, whose principal object is to support the  

    establishment  and development of a startup, promotion 

    of innovation, and related activities through the offer of 

    dedicated physical spaces and services; 

   “innovation” means the implementation of technology 

   driven ideas which leads to the creation or development 

   of a new product, process, or service with the aim of 

   improving efficiency, effectiveness, or competitive  

   advantage;     

 “landing rights” means the permission or authorization 

granted to a communication service provider to land its 

fibre optic cable, satellite signal or any other related 

communication technology in Malawi;  

          “outer space” means the area beyond the earth’s 

atmosphere; 

 “regulatory forbearance” means the practice of the 

Authority to refrain from applying certain regulations to 

products, services and markets where regulatory 

intervention is unnecessary; 

“regulatory sandboxing” means the process of providing 

controlled environment for the research and development 

of   innovative communication services and technologies; 

 “satellite” means an object that is intentionally launched 

into the outer space specifically designed for the purpose 

of transmitting and receiving signals;   

 “satellite services” means communication services that are 

provided using satellite technology; 

 “space resources” means natural resources in the outer 

space which may be used to deploy satellite and related 

services;  
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 “space services” means any activities or operations related 

to the provision of satellite based communication services, 

satellite broadcasting services, satellite navigation 

services, earth observation services or any other services 

using satellite or space technology; and 

 “startup” means an entity with a unique digital innovative 

product, service or process.”. 

 

4. The principal Act is amended by deleting section 27 and 

replacing therefor the following new section 27 – 

 

  27. – (1) The Authority may establish an advisory 

committee in the communications sector to assist the 

Authority with the discharge of its functions under this 

Act. 

 

(2) The Authority may contribute out of its annual 

budget to the expenses of any advisory committee 

established under subsection (1).”.  

 

   5.  Section 35 of the principal Act is hereby repealed. 

                                                                                    

 

6. The principal Act is amended, immediately after Part III,  

by inserting the following new Part as Part IIIA-   

 

“PART IIIA - REGULATION OF SPACE SERVICES 

 

     54A. The Authority shall manage space 

  resources, including orbital slots as  

  allocated by the International   

  Telecommunications Union through – 

 

Insertion of new 

Part IIIA into the 

Principal Act 

 

 

Repeal of section 

35 of the 

principal Act 

 

 

Management of 

space resources  

Replacement of 

section 27 of the 

principal Act 
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(a) the efficient management of 

utilization of space resources; 

(b) the granting of landing rights to 

satellite operators landing their 

signals in Malawi; 

(c) monitoring compliance of any 

entity utilizing Malawi’s space 

resources; 

(d) collaboration with international 

space agencies, regulatory 

bodies and relevant 

stakeholders to promote 

harmonization of practices, 

exchange of information and 

cooperation in managing 

Malawi’s space resources; 

(e) setting environmental 

protection, safety and security 

standards for utilization of 

Malawi’s space resources; 

(f) participation in international 

fora; and 

(g) performing any other duties 

necessary for the effective 

management of space 

resources.  

   

54B. - (1) Subject to subsections (2), (3) 

and (4), a person shall not provide 

satellite services except in accordance 

with a licence or an authorization issued 

by the Authority.  

(2) Notwithstanding subsection (1), 

where the satellite services are 

Requirement for 

a licence for 

satellite services 
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emanating from a provider who is 

outside Malawi the provider shall be 

required to obtain prior approval for 

landing rights from the Authority. 

(3) A licensee shall not - 

(a) obtain satellite services; or 

(b) provide satellite services, 

            from another satellite service provider 

                       unless the other satellite service  

                       provider is a holder of landing rights 

                       issued under this Act.   

(4) Where a provider of the satellite 

services intends to deploy network 

facilities in Malawi, the provider 

shall meet the licensing 

requirements under Part III. 

(5) A person who contravenes this 

section commits an offence and shall, 

upon conviction, be liable to – 

(a) in case of a natural person, a fine of 

K100,000,000 and imprisonment 

for 10 years; and  

(b) in case of a legal person, a fine of 

K500,000,000. 

 

54C. - (1) A person who intends to offer 

satellite services in Malawi shall submit 

a written application to the Authority in 

a manner prescribed in the Second 

Schedule and by paying a prescribed 

fee. 

(2) Where the Authority is satisfied 

with the application, it shall issue a 

licence or authorization to the applicant 

Application and 

issuance of 

satellite services 

licences 
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on such conditions as the Authority 

deems fit. 

(3) Where the Authority refuses to grant 

the application, it shall give written 

reasons for the refusal. 

(4) The Authority may, when  

considering an application under this 

section, consult such national security 

institutions as the Authority considers 

appropriate in order to justly determine 

the application. 

  

54D. - The Authority may issue the following 

categories of satellite service licences- 

(a) content broadcasting satellite 

service licence; 

(b) electronic communications 

satellite service licence; 

(c) public utility satellite service 

licence; 

(d) diplomatic satellite service 

licence; 

(e) research and development 

satellite service licence; and  

(f) any other category of satellite 

service licence as the Authority 

may determine from time to 

time. 

  

54E. Where the Authority is granting a licence 

or authorization in accordance with this Part, it 

shall impose terms and conditions of the 

landing rights, in line with national security, 

data privacy, network security, applicable 

Categories 

of satellite 

services 

licences 

Terms and 

conditions 

of landing 

rights 
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international laws, environmental and other 

considerations.  

 

54F. - (1)A holder of landing rights under this 

Part shall comply with all applicable standards 

and regulations relating to the operation of 

earth stations and gateways, as prescribed by 

the Authority. 

(2) When prescribing the standards 

under subsection (1), the Authority shall, 

among other considerations, take into account 

the standards recommended by the 

International Telecommunications Union. 

       

54G. The provisions of section 32 to section 54 

shall apply mutatis mutandis in respect of the 

provision of the satellite services under this 

Part. 

       

54H. – (1) The Authority is hereby designated 

as the Malawi Space Agency. 

 

(2) The Agency shall be responsible for 

licensing, monitoring, and enforcement of 

space services and any other function as the 

Authority shall determine. 

       

54I. - (1) A provider of satellite services or a 

holder of landing rights who was operating in 

Malawi before commencement of this Part, 

shall be deemed to have been licensed or 

authorized under this Part. 

(2) A provider of satellite services or a holder 

of landing rights deemed to have been licensed 

Compliance 

with 

standards 

and 

regulations 

Applicability 

of sections 

32 to 54 to 

Part IIIA 

Designation 

of the 

Authority as 

the Malawi 

Space Agency 

Transition 

and savings  



11 

 

or authorised under subsection (1) shall, not 

later than six months of the commencement of 

this Part, comply with this Part. 

(3) The Authority shall revoke the licence or 

withdraw the authorization, as the case may be, 

of a provider of satellite services or a holder of 

landing rights that fails to comply with 

subsection (2).”. 

 

7.  Section 57 of the principal Act is amended- 

(a) in subsection (1) – 

(i) paragraph (a), by inserting the words “every two years 

from the commencement of this Act” before the word 

“conduct”, and by deleting the word “annual” 

immediately before the word “market”; and 

(ii) paragraph (b), by deleting the words “of each year”; 

and 

(b) in subsection (2), by deleting the words “and within 

twelve months of the commencement of this Act”. 

8.  Section 78 of the principal Act is amended, in subsection (2)- 

(a) by inserting the words “or price floors” immediately after 

the first appearance of the word “caps”; and  

(b) by inserting the words “and price floors” immediately 

after the second appearance of the word “caps”.  

9.  Section 104 of the principal Act is repealed and replaced with 

the following new section-    

104. A person who is not a citizen of Malawi 

shall not, directly or indirectly, have a financial 

interest or an interest in voting shares or paid-

Amendment of 

section 57 of the 

principal Act 

Amendment of 

section 78 of the 

principal Act 

Replacement of 

section 104 of 

the principal Act 
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up capital in a holder of content service licence, 

exceeding twenty percent where the service is 

offered on free to air basis.”. 

 

10.  Section 107 of the principal Act is amended, in subsection (3), 

by deleting the words “Second Schedule” and substituting therefor 

the words “Third Schedule”. 

 

11. The principal Act is amended by inserting, immediately after 

section 124, the following new sections as section 124A, 124B and 

124C - 

 

124A. - (1) The Authority shall be responsible for 

the allocation, management and regulation of 

physical addresses and postcodes in Malawi. 

(2) In managing the physical addresses and 

postcodes, the Authority shall have the following 

duties and functions- 

(a) assign physical addresses and postcodes; 

(b) coordinate the stakeholders involved in the 

implementation of the national addressing 

system activities; 

(c) provide secretariat services to physical 

addressing activities; 

(d)  act as a project manager for the national 

addressing system; 

(e) regulate the publication and sale of postcode 

directories; 

“Allocation, 
management and 

regulation of 

physical 

addresses and 

postcodes 

Insertion of new 

sections 124A, 

124B and 124C 

into the principal 

Act 

Amendment of 

section 107 of the 

principal Act 
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(f) ensure that the addressing standards and 

postcodes comply with relevant international 

laws and standards;  

(g) maintain a national addressing system 

database; and  

(h) perform any other duties and functions as it 

deems fit. 

124B. - (1) For the purpose of implementing this 

Part, the Authority shall assign a number to each 

property.  

(2) An owner of property shall be responsible for 

procuring and installing numbers on their 

property. 

(3) In the case of damage to a number, an owner of 

the property shall replace the number within 

thirty days.  

(4) In case of damage to road signage, a council 

shall replace the road signage within ninety 

days. 

(5) An owner of a property shall provide details of 

a tenant of his property to the council under 

whose jurisdiction the property falls, within 

thirty days of the tenant occupying the 

property. 

  

124C. - The Authority may collaborate with other 

relevant stakeholders when managing the national physical 

addressing system.”.  

  

Collaboration 

with relevant 

stakeholders 

Roles of the 

Authority and 

property owners 
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12. The principal Act is amended by inserting, immediately after 

Part XVI, the following Part as Part XVIA- 

“PART XVIA - REGULATORY SANDBOXING AND 

REGULATORY FORBEARANCE 

 

150A-The Authority may establish a regulatory 

sandboxing environment to enable the research and 

development of innovative communication 

services and technologies.  

 

150B- Subject to conditions and limitations 

prescribed by the Authority, the Authority may 

exempt communication service providers 

operating within the sandboxing environment from 

meeting certain requirements stipulated under this 

Act and regulations made thereunder.  

150C- The Authority may exercise regulatory 

forbearance in relation to products, services and 

markets that are deemed to be competitive or where 

regulatory intervention is unnecessary taking into 

account- 

(a) sufficient competition; 

(b) emergency or natural disasters; 

(c)  competitive pressures; 

(d)  rapid evolving technologies that affect the 

regulatory landscape; 

(e) economic instabilities; or 

(f) redundant regulations. 

 

Power to 

establish a 

regulatory 

sandboxing 

environment 

Insertion of Part 

XVIA into the 

principal Act 
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150D- (1) The Authority may periodically review 

the competitiveness of products, services and 

markets to determine the applicability of regulatory 

forbearance. 

(2) The Authority may, after conducting the review 

under subsection (1) modify or rescind any 

forbearance decision based on changing market 

conditions.”. 

 

13.  Section 157 of the principal Act is amended by deleting the 

word “Authority” and substituting therefor the words “the 

Universal Service Fund Committee established under section 

159”. 

 

14.  Section 163 of the principal Act is repealed and replaced with 

the following section- 

163. - (1) The Universal Service Fund Committee shall be in 

charge of - 

 (a) reviewing all proposed annual and multi-annual universal 

access programmes and budgets, as well as activity plans 

submitted by the Authority; and 

 (b) considering proposals and, where appropriate, adopt the 

proposals made by the Authority under section 156(1)(c). 

(2) Where the Universal Service Fund Committee disagrees with 

the Authority’s proposals, the Committee shall amend the 

proposals, and provide written justification to the Authority.”. 

 

Amendment of 

section 157 of the 

principal Act 

Replacement of 

section 163 of the 

principal Act 
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15. – The principal Act is amended by inserting, immediately after 

section 163, the following section – 

 

163A - (1) The Universal Service Fund Committee shall maintain 

proper books of accounts and other records relating to the accounts 

of the Universal Service Fund. 

(2) The Universal Service Fund Committee shall appoint 

independent auditors to audit the accounts of the Universal Service 

Fund annually and a copy of the audited accounts shall be sent to 

the Auditor General for examination before final presentation to 

the Minister. 

(3) The financial year of the Universal Service Fund shall be the 

same as the financial year of Government. 

(4) As soon as practicable, but not more than six months after the 

expiry of each financial year, the Universal Service Fund 

Committee shall submit to the Minister a report concerning its 

activities during that financial year. 

(5) The report referred to in subsection (4) shall be in the form and 

contain information as required by the Minister. 

(6) There shall be appended to the report referred to in subsection 

(4) –  

 (a) an audited statement of financial position; 

 (b) an audited statement of income and expenditure; and 

 (c) such other information as the Minister may consider 

 appropriate.”. 

 

16. The principal Act is amended by inserting, immediately after 

Part XVIII, the following Part as Part XVIIIA - 

Insertion of Part 

XVIIIA into the 

principal Act 

“Accounts, 

audit and 

annual report 
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“PART XVIIIA – THE DIGITAL INNOVATION AND 

ENTREPRENEURSHIP FUND 

166A. There is hereby established a fund to be 

known as the Digital Innovation and 

Entrepreneurship Fund, which shall be managed by 

the Authority.  

 

166B. - (1) The Fund shall be used to support and 

promote digital innovation and entrepreneurship in 

Malawi. 

     (2) Without prejudice to the generality of  

     subsection (1), the Fund shall - 

(a) support the commercialization of local 

digital innovations that are graduating 

into small and medium enterprises;  

(b) support research and development 

activities relating to digital innovation 

and entrepreneurship in Malawi;  

(c) foster synergy between startups and the 

Malawi Stock Exchange, investors, 

venture capitalists, private equity firms, 

private investors, development finance 

institutions, global asset management 

firms, financial institutions, research 

institutions, and other related institutions 

at the national and international level; 

and 

(d) support the growth and expansion of 

private sector-led incubator and 

accelerator programmes.  

     166C. - (1) The Fund shall - 

Establishment of 

the Digital 

Innovation and 

Entrepreneurship  

Fund  

Purpose of the  

Fund 

Powers, 
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duties of the 

Fund 
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(a) manage the process of labelling a 

startup;  

(b) set up public online platforms and other 

platforms to provide access to 

information on matters pertaining to the 

establishment and development of a 

startup, incubation and acceleration 

programmes, access to fiscal and non-

fiscal support;  

(c) collaborate with relevant Government 

Ministries, Departments and Agencies 

and other stakeholders to promote 

innovation in digital technology and 

enterprise development for a startup in 

Malawi;  

(d) set up an online startup portal for 

facilitating the registration of startup 

proposals; 

(e) enter into partnerships with individuals, 

private entities, local and international 

business incubators, accelerators and 

digital innovation hubs to promote the 

establishment and growth of a startup in 

Malawi, subject to the approval of the 

Authority; 

(f) maintain a directory of startups, 

incubators, and accelerators; develop 

mechanisms for pre-incubation of 

entities and, provide training and 

capacity building programmes for a 

startup;  

(g) develop, establish, support and 

incentivize digital innovation villages, 

hubs and centres in Malawi;  
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(h) develop, implement, and monitor 

guidelines for setting up digital 

innovation villages, hubs and centres in 

Malawi;  

(i) enter into partnerships to promote 

startup development with the Malawi 

Stock Exchange, investors, venture 

capital firms, private equity firms, 

development financial institutions, and 

other relevant funding organizations;  

(j) review digital innovation and 

entrepreneurship proposals, policies and 

programmes addressed to the Authority;  

(k) collaborate with institutions of higher 

learning accredited by the National 

Council for Higher Education, 

Technical, Entrepreneurial  and 

Vocational Education and Training 

Authority and other tertiary institutions 

regulatory bodies, to provide adequate 

facilities for research, and promote 

multi-disciplinary collaboration among 

universities, polytechnics, and research 

institutions;  

(l) advise the Authority on issues relating to 

digital innovation and entrepreneurship 

in Malawi, and matters connected with 

the implementation of this Act; and 

(m)  discharge any other duties as may be 

required by the Authority. 

 

     166D. - (1) There is hereby established a  

     committee to be known as the Digital Innovation 

Establishment of 

the Digital 

Innovation and 

Entrepreneurship  

Fund Committee 
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     and Entrepreneurship Fund Committee which 

     shall have the following functions — 

(a) implementing the strategic 

direction provided by the Authority; 

(b) evaluating and reviewing research 

and innovation proposals;  

(c) reviewing all proposed research and 

innovation programmes and 

budgets, as well as activity plans 

submitted by the Fund; 

(d) providing written comments and 

specific recommendations for 

improving the proposed research 

and innovation programmes and 

budgets, and the activity plans of 

the Fund; and  

(e) reviewing and providing 

recommendations on the operations 

and performance of the 

programmmes and activities of the 

Fund. 

 

(2)The Digital Innovation and Entrepreneurship 

Fund Committee shall comprise - 

(a)  one representative nominated by -  

(i) an institution of higher learning 

accredited by the National Council for 

Higher Education; 

(ii) each of the communication services 

sectors; 

(iii)financial institutions; and 

(iv)  information and communications 

technologies practitioners; 
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(b) the Registrar General;   

(c) the Director General of the Authority; and 

(d) the Director General of the National 

Commission for Science and Technology.   

(3)  The members nominated under subsection (2) 

(a) shall be appointed by the Authority. 

 

166E. The Digital Innovation and 

Entrepreneurship Fund shall be financed through - 

(a)  funds made available by the Authority; 

(b) a percentage of the operators' levy as 

prescribed in the licence; 

(c) moneys appropriated by Parliament; and 

(d)  grants, subsidies, bequests, donations, gifts 

and subscriptions from Government or any 

other person. 

 

     166F. — (1) The Director General shall appoint 

     a Fund Administrator on such terms and  

     conditions as the Authority shall determine. 

 

     (2) The Fund Administrator shall be responsible 

     for the day to day management of the Fund and 

     shall be subject to the general supervision of the 

     Director General.  

 

     (3) The Director General shall, on such terms and 

     conditions as the Authority shall determine,  

     appoint other members of staff below the Fund 

     Administrator. 

 

Financing of the 

Digital 

Innovation and 

Entrepreneurship 

Fund 

Appointment of 

Fund 

Administrator 
and other staff 
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     166G.  The Fund Administrator shall –    

(a) coordinate activities of the Fund in 

accordance with its Strategic Plan; 

(b) manage the implementation of the 

functions of the Fund; and 

(c) perform such other functions as may 

be necessary for the implementation of 

this Act.”. 

 

17.  Section 178 of the principal Act is amended, in subsections 

(1), (2) and (3), by deleting the word “electronic” immediately 

before the word “communication” in each subsection; 

18. The Second Schedule to the principal Act is amended by 

deleting section 23 of the Second Schedule and substituting 

therefor the following section-  

“23. A content service licensee shall broadcast content and 

report news truthfully, accurately and objectively.” 

19.  The Third Schedule to the principal Act is amended by 

deleting section 3 and substituting therefor the following section- 

"3-(1) Where a network facilities licensee undertakes any work 

which disturbs the surface of a road, footpath or aerial 

infrastructure such as poles, streetlights and others, it shall – 

 (a) restore or re-instate the surface to its original condition; and 

(b) compensate the relevant authority or owner of the road, 

footpath or aerial infrastructure. 

(2) Where a facilities service licensee intends to undertake any 

work which disturbs a road, footpath or aerial installation of 

network facilities, the licensee shall seek prior approval from the 

Authority.”. 

Amendment of 
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OBJECTS AND REASONS 

 

 The object of this Bill is to amend the Communications Act to expand the scope 

of the regulatory mandate of the Malawi Communications Regulatory Authority, clarify 

the roles of the Authority in relation to (a) the regulation of price caps and floors in the 

communications sector, (b) the Universal Service Fund and (c) the national physical 

addressing system, and provide for flexible regime for regulating emerging technologies. 

 

THABO CHAKAKA NYIRENDA 

            Attorney General 

 


